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Juvenile Justice Code of K osovo

PART ONE
GUIDING PRINCIPLESAND INTRODUCTORY PROVISIONS

Chapter |
Guiding Principles
Articlel

(@) The juvenile judice sysem shdl emphasze the wel-being of the juvenile and ensure
that any reaction to juvenile offenders shal dways be in proportion to the circumstances of
both the offenders and the crimina offence.

() Minor offenders shdl be considered for diversion measures where appropriete.

® Deprivation of liberty shdl be imposed only as a lagt resort and shdl be limited to the
shortest possible period of time. During deprivaion of liberty imposed as a pendty, a minor
offender shdl receve educdiond, psychologicd and, if necessry, medicd assgtance to
fedilitate his or her rehabilitation.

4 A child paticipating in cimind proceedings shdl be given an opportunity to express
himsdf or hersdf fredy.

) Evey child deprived of libety shdl be trested with humanity for the inherent dignity
of the human person, and in a manner which takes into condderation the needs of persons of
his or her age. In paticular, every child deprived of libety shdl be separated from adults
unless it is condgdered in the child's best interet not to do so and shdl have the right to
mantan contact with his or her family through the correpondence and vidts save in
exceptiond circumstances as defined by law.

6) Every child deprived of his or her liberty shdl have the right to prompt access b legd
and other gppropricte assdance, as wdl as the right to chdlenge the legdity of the
deprivation of his or her liberty before an independent and impartid court, and to prompt
proceedings.

@) The child's right to privacy shdl be respected a dl Sages in order to avoid harm

being caused to him or her by undue publicity or by the process of labdling. In princple, no
information thet may lead to the identification of aminor offender shal be published.

Chapter 11
Definitions
Article2

For the purposes of the present Code, the following definitions shall gpply.



1 The “term “child” means a person who is under the age of eighteen years.

2 The term “minor” means a person who is between the ages of fourteen and
eighteen years.

3) The term “young adult” means a person who is between the ages of eighteen
years and twenty-oneyears.

4) The term “juvenile’ means a child or ayoung adult.
5 The term “adult” means a person who has reached the age of eighteen years.

6) The term “specidized educaion” means an educdtiond programme talored to
the specid needs of the offender to promote his or her overdl proper development and reduce
the chance of recidivism.

7 The term “juvenile imprisonmet” means a punishment of  imprisonment
imposed on a minor offender or, in accordance with Chepter IV of the present Code, on an
adult.

8) The term “specid care facility” means an inditution that provides trestment
for amentd, psychologicd, socid or physicd disahility.

9 The term “Guardianship Authority” means the depatment operating within
the Centre for Socid Work thet is respongble for the protection of children.

100 The tem “juvenile judge’ means a professond judge who has expertise in
crimind matters involving children ad young adults and who is competent to exercise the
respongibilities set forth in the present Code.

11)  The term “juvenile pand” means a pand which is condituted in accordance

with Chepter X1 of the present Code to indude & leest one juvenile judge and which is
competent to exercise the respongbilities set forth in the present Code.

Chapter 111
Scope of Application
Article3
2 The provisons of the present Code shdl gpply to any person charged with a crimind
?r]:;i]u(t?:d .committed as a minor, regardless of his or her age a the time when proceedings are

() When provided by the present Code, the provisions of the present Code shdl gpply to
any person charged with acrimina offence committed as a young aduilt.



©) When an adult is charged with a crimind offence committed as a minor, Articles 41
and 45 of the present Code shdl nat apply.

Article4

The provisons of the Provisond Crimind Code of Kosovo (“Provisond Crimind Codg’),
the Provisond Crimind Procedure Code of Kosovo (“Provisond Crimind Procedure
Code’), the Lav on Execution of Pend Sanctions and any other rdevant legidation shdl
aoply to minors, unless otherwise regulated by the present Code.

Articleb

(@) At any time, the juvenile judge may impose gppropriate measures to protect the rights
and wdl-beng of a child, induding placing the child in a shdter or an educationd or Smilar
edablishment, placing the child under the supervison of the Guardianship Authority or
tranderring the child to ancother family, if it is necessary to separate the child from the
environment in which he or she has lived or to offer help, assdance, protection or
accommodation for the child. The juvenile judge shdl inform the Guardianship Authority of

any messure imposed

) The Guardianship Authority or the authorised representative of a child may request a
juvenile judge to impose appropricte meesures to protect the rights and wel-being of the
child.

©) The codts of accommodation of the minor shal be paid from budgetary resources and
shdl beinduded in the cogts of crimind procesdings.

PART TWO
APPLICABLE MEASURESAND PUNISHMENTS
Chapter 1V
General Provisions

M easur es and Punishments Applicableto Minors
Article6

(@) The measures that may be imposed on minors are diverson measures and educationd
measures.

) The punishments that may be imposed on minors are fines, orders for community
service work and juvenile imprisonment.

® Only measures may be imposed on minors who have not reached the age of Sixteen
years a the time of the commission of acrimind offence.



@) The duration of any impossd measure or punishment must be edtablished in the
decison of the court in accordance with the present Code.

5) When the court imposes a punishment of juverile imprisonment of up to two years or
a messure of committal to an educaiond inditution or an educaiona-correctiond inditution
of up to two years, the court may impose a sugpended sentence in accordance with the
Provisond Crimind Code.

(6) Apart from the imposition of a measure or punishment, a minor may aso be subject to
ameasure or punishment under Chapter IX of the present Code.

Selection of Applicable Measures and Punishments
Article7

(@) When sdecting any measure or punishment to be imposed on the minor offender, the
court shdl give primary consderation to the best interest of the minor. The court shdl dso
condder the following factors the type and gravity of the crimind offence, the age of the
minor, the degree of psychologicd development, his or her character and aptitudes, the
motives that induced him or her to commit the crimind offence, his or her education a thet
dage, the environment and the circumgtances of his or her life, whether any measure or
punishment has been previoudy imposed and other circumdtances that may affect the
imposition of ameasure or punishmen.

() The Probation Service shdl prepare a complete socid inquiry on the minor upon the
request of the public prosecutor, the juvenile judge or the court as provided for in the present
Code. The sodd inquiry shdl indude information about the minor's age and psychologicd
development, family background, the background and circumstances in which the minor is
living, school career, educationd experiences, the conditions under which the crimind
offence has been committed and any other relevant information.

® Prior to the sdection of any measure or punishment, the court shal, in al cases except
those involving minor offences, request from the Probation Service the socid inquiry referred
to in paragraph 2 of this article and a recommendation regarding the selection of a measure or
punishment.

Imposition of measures on a young adult for criminal offences committed
asaminor under the age of sixteen years
Article8

(@) Court proceedings cannot be conducted againg an adult who has reached the age of
twenty-one years for a crimina offence committed as a minor under the age of sixteen years.

2 Court proceedings can be conducted againgt a young adult for a crimind offence
committed as a minor under the age of sixteen years only if the crimind offence is punishable
by imprisonment of more than five years. In such court proceedings, the court may only
impose an agopropriate inditutiond educationd messure. The generd criteria set forth in
Article 7 of the present Code shdl be considered, as wel as the amount of time that has
elgpsad snce the commission of the crimind offence.



Imposition of measures and punishments on an adult for criminal offences committed
asaminor who hasreached the age of sixteen years

Article9

(@) In court proceedings conducted againgt an adult for a crimind offence committed as a
minor who has reeched the age of sSixteen years the court may impose a messure or
punishment in accordance with Article 6. The generd criteria set forth in Article 7 of the
present Code shdl be consdered, as well as the amount of time that has dgpsed since the
commission of the crimina offence.

) As an exception to paragreph 1 of this article, indead of juvenile imprisonment, the
court may impose a term of imprisonment or a suspended sentence on an adult who has
reached the age of twenty-one years a the time of the court proceedings.

©) As an exception to paragrgph 1 of this atide, ingead of juvenile imprisonment, the
court shdl impose a term of imprisonment or a suspended sentence on an adult who has
reached the age of twenty -three years a the time of the court proceedings.

Imposition of measures or punishmentson a young adult for criminal offences
committed as a young adult
Article 10

@ In court proceedings conducted againg an adult who has not reached the age of
twenty-one years for a crimind offence committed as a young adult, the court may impose a
meesure or punishment in accordance with Article 6, if it determines that the objective that
would be achieved by imposing a term of imprisonment would dso be achieved by imposing
the measure or punishment, consdering the circumgances in which the crimind offence was
committed, the expert opinion in rdaion to the psychologicd devdopment of the young
adult and his or her best interest.

() The measure or punishment which is imposed may only last until the person has
reached the age of twenty-threeyears.

Effect of punishment on an educational measure
Article 11

(@) When the court imposes a sentence of juvenile imprisonment on a minor who has
reeched the age of gxteen years during the execution of an educationd measure, the
educational measure shal cease when the minor begins to serve the sentence.

()] When the court imposes a santence of juvenile imprisonment or imprisonment of a
leest one year on an adult during the execution of an educationd messure, the educationd
measure shall cease when the perpetrator beginsto serve the sentence.

(3) When the court imposes a sentence of juvenile imprisonment or imprisonment of less
than one year on an adult during the execution of an educationd messure, the court shdl
decide in its judgment whether the educationd measure shall continue or be revoked after the
sentence of juvenile imprisonment or imprisonment has been served.



Records of measures and punishments
Article 12

2 The court shdl keep a record of the measures and punishments imposed on a minor.
The Probation Service may have a copy of thisrecord.

2 Daa on the messures and punishments imposed on a minor shal be confidentid.

Only the court and the public prosecutor's office may obtain such data when it is necessary
for conducting proceedings againg the same individud while he or sheis ill aminor.

3 The records under paragraph 1 of this Article shal be expunged when the person has
reached the age of twenty-one years.

4 When a messure or punishment imposed on an adult for a crimind offence
committed as a minor is being executed, the record of the meesure or punishment shdl be
expunged immediately upon the termination of the measure or punishment.

Chapter V

Diver sion measur es

Pur pose of diversion measures
Article 13

The purpose of diverson messures is to prevent, whenever possble, the commencement of

proceedings agang a minor offender, to promote the postive rehabilitation and re-integration
of the minor into his or her community and thereby prevent recidivist behaviour.

Conditions for the imposition of diversion measures
Article 14

(@) A diverson meassure may be imposed on a minor who has committed a crimind
offence punishable by afine or by imprisonment of three years or less.

2 The conditions for the imposition of adiverson measure are:
) Acceptance of responghility by the minor for the crimind offence;
2 Expressed readiness by the minor to make peace with the injured party; and

3 Consent by the minor, or by the parent, adoptive parent or guardian on behdf
of the minor, to perform the dverson measure imposed.

©) The falure of the minor to peform the obligations of a diverson messure shdl be
reported promptly to the competent prosecutor who may decide to recommence the
prosecution of the case.



Types of diversion measures
Article 15

The diversion measures that may be imposed on aminor offender are;

) Medigtion between the minor and the injured party, incduding an gpology by
the minor to the injured party;

2 Mediation between the minor and his or her family;

3 Compensaion for damage to the injured paty, through mutud agreement
between the victim, the minor and his or her legd representative, in accordance with the
minor’ sfinancid Stuetion;

i) Regular school attendance;

5 Acceptance of employment or training for a professon agppropriate to his or
her abilities and kills

6) Peformance of unpad community service work, in accordance with the
ability of the minor offender to perform such work;

7 Education in traffic regulations, and

8 Psychalogica counsdling.

Chapter VI
Educational measur es

Pur pose of educational measures
Article 16

The purpose of an educationd measure is to contribute to the rehabilitation and proper
devdopment of a minor offender, by offering protection and assgance and supervison, by
providing education and vocdiond traning and by devdoping his or her persond
responsibility, and thereby to prevent recidivist behaviour.

Types and length of educational measures
Article 17

(@) The types of educationd messures that may be imposed on a minor offender are
disciplinary measures, measures of intensive supervison and ingtitutional measures.

2 Distiplinary messures are judica admonition and committad of a minor to a
disciplinary centre.  These measures are imposed on a minor offender whose best interest is



saved by a short-term messure, paticularly if the crimind offence was committed out of
thoughtlessness or carelessness.

3 Measures of intensve supervison are intendve supervison by the parent, adoptive
paent or guadian of a minor, intendve supevison in another family and intensve
supervison by the Guardianship Authority. These messures are imposed on a minor whose
best interest does not require isolaion from his or her previous environment and is served by
a longterm measure which provides the minor with an opportunity for education,
rehabilitation or treetment. The term of this measure may not be less than three months or
morethan two years.

4 Indtitutional  educationd measures are committal of a minor to an educationd
inditution, committd of a minor to an educaiond-correctiond inditution and committa of a
minor offender to a specid care facility. These measures are imposed on a minor whose best
interes is served by isolaion from his or her previous environment and by a long-term
measure which provides the minor with an opportunity for educetion, rehabilitation or
treatment.

5) The teem of an educationd messure may not exceed the maximum term of
imprisonment prescribed for the crimina offence.

Judicial admonition
Article 18

(@) The court shdl impose the measure of judicid admonition when such messure is
deemed aufficient and in the best interest of the minor in order to postively influence his or
her behaviour.

()] A minor subject to a judidd admonition shdl be informed that he or she has
committed a harmful and dangerous act which condiitutes a crimind offence and that if he or
she commits such act again, the court will impose a more severe measure or punishment.

Committal to adisciplinary centre
Article 19

@ The court shdl impose the measure of committd to a disciplinary centre when such
measure is deemed aufficient and in the best interes of the minor in order to pogtively
influence his or her behaviour.

2 The court may commit aminor to adisciplinary centre:

) For amaximum of one month, for up to four hours per day; or

2 For a maximum of four days of a school or public holiday, for up to eght
hours per day.

3 When imposing this measure, the court shdl ensure that its execution shdl not hinder
the regular employment or school activities of the minor.
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4 A minor shdl be engaged in useful activities a the disciplinary centre. The activities
shdl be gppropriate to his or her age, kills and interests with the am of developing his or her

sense of respongihility.

Intensive supervision by a parent, adoptive parent or guardian
Article 20

Q) The court shdl impose the measure of intensve supervison by the parent, adoptive
parent, or guardian, after hearing the parent, adoptive parent or guardian, when the parent,
adoptive parent, or guardian is capable of supervidng the minor, but has been negligent in
such supervision and when such messure isin the best interest of the minor.

2 When imposing this messure, the court may give the parert, adoptive parent, or
guardian necessary indructions and order him or her to fulfil cetan duties as pat of the
meesure imposed in order to care for the minor and to effect a pogdtive influence on him or
her.

3 When imposing this measure, the court may order the Probation Service to verify the
execution of the measure and to offer the necessary assgtance to the parent, adoptive parent,
or guardian.

Intensive supervision in another family
Article 21

(@) The court shdl impose the measure of intendve supervison in ancther family, after
hearing the parent, adoptive parent or guardian, when the parent, adoptive parent, or guardian
is incgpable of carrying out intendve supervison of the minor and when such meesure is in
the best interest of the minor.

2 The execution of this measure shdl be terminated when the parent, adoptive parent or
guardian of the minor becomes able to exercise intensve supervison over him or her or when
according to the results of the rehabilitation there is no longer any need for intensve
upervison.

) When imposing this measure, the court may order the Probation Service to verify the
execution of the measure and to offer the necessary assgtance to the family exerciang
Lpavison.

Intensive supervision by the Guar dianship Authority
Article 22

@) The court shdl impose the messure of intensve supervison by the Guardianship
Authority, after hearing the parent, adoptive parent or guardian, when the parent, adoptive
parent, or guardian is incgpable of carrying out intensve supervison of the minor and when
such measureisin the best interest of the minor.
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() In the execution of this messure, the minor shal reman with the parent, adoptive
parent, or guardian.

3 When imposng this messure, the court will dso define the duties of the
Guardianship Authority, induding:

) Overseeing the minor’ s education;
Facilitating access to vocationd training and employment;
Ensuring that the minor is removed from any adverse influences;

Facilitating access to necessary medicd care;

9 & v b

Providing posshle solutions to any problems that might aise in the minor's
life; and

6 Such other duties as the court determines would be in the best interest of the

Special obligationsin conjunction with measur es of intensive supervision
Article 23

@ When imposng one of the measures under Artides 20, 21 and 22 of the present
Code, the court may adso impose one or more specia obligaions if the court determines that

it is necessry for the successful execution of the messure, provided that the specid
obligations do not exceed the term of the measure.

()] The court may impose the following specid obligations on the minaor:
) To gpologize persondly to the injured party;

2 To compensate for the damege to the injured party, in accordance with the
minor’ sfinandid Stuation;

3 To atend schoal regularly;

4 To acogpt employment or to receive training for a professon gppropriate to his
or her abilities or kills

5 To refran from any form of contact with certain individuds likdy to have a
negative influence on the minar;

6 To acoegpt psychologica counsdling;

7 To refran from frequenting certan places or locations likdy to have a
negative influence on the minor; and

tS) To abgtain from the use of drugsand acohal.
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(3 The court may, a any time terminate or modify the specid obligations imposed on
the minor.

4 If the minor does not comply with the specid obligations under paragrgph 2 of this
Article, the cout may subditute the meesure of intersve supervison with another
educationa measure.

(5) When ordering the specid obligations under paragrgph 2, the court shdl inform the
minor that noncompliance may result in the impostion of a more severe educationd
measure.

Committal to an educational institution
Article 24

(@) The court shdl impose the measure of committa to an educationd ingtitution when a
minor requires full-time supervison by gppropriate educators and when such messure is in
the best interest of the minor.

2 Theterm of this measure may not be less than three months or more than two years.

Committal to an educational-correctional institution
Article 25

(@) The court shdl impose the measure of committal to an educationacorrectiona
inditution when a minor who has committed a crimind offence punishable by imprisonment
of more than three years requires specidised education and when such measure is in the best
interest of the minor.

2 When deciding on the impogtion of this messure, the court shdl consder the gravity
and nature of the crimind offence and whether the minor has previoudy been sentenced to an
educational measure or juvenile imprisonment.

3 The term of this measure may not be less than one year or more than five years.

Committal to a special carefacility
Article 26

The court may impose the measure of committd to a specid care fadlity ingead of the
measure of committal to an educationd inditution or an educationa-correctiond inditution
upon the recommendation of a medicd expert when a minor requires specid care due to a
mentd disorder or physica handicgp and it is in the best interest of the minor. The court that
has imposed the messure shdl review the need for further stay in the specid care facility
every sx months and when the minor reaches the age of eighteen years.
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Chapter VII
Finesand Ordersfor Community Service Work

Fine
Article 27

(@) The court may impose the punishment of a fine on a minor if the minor has the means
to pay the fine. When determining the punishment of a fing the court shdl condder the
materid dtuation of the minor, and, in particular, the amount of his or her persond income,
other income, assets and obligations. The court shdl not st the leved of a fine above the
means of the minor.

() The punishment of a fine may not be less than 25 European Euros (hereinafter
“EUR”) or more than 5.000 EUR.

©) The judgment shdl determine the deadline for the payment of a fine, which may not
be less than fifteen days or more than three months, but in judifiable circumstances the court
may dlow the fine to be paid in ingalments over a period not exceeding two years.

@) If the minor is unwilling or unable to pay the fine, the court may dlow the fine to be
pad in inddlments over a period not exceeding two years. Theredfter, if the minor remains
unwilling or unable to pay the fing the court may, with the consent of the convicted person,
replace the fine with an order for community service work which will not interfere with his or
her regular employment or schoadl activities.

Order for community service wor k
Article 28

(@) The court may order community service work with the consent of the minor to replace
an inditutiond educationd messure of up to three years, juvenile imprisonment of up to two
yearsor afine

() When imposing an order for community service work, the court shdl order the minor
to peform unpad community service work for a specified term of thirty (30) to one hundred
and twenty (120) hours. The Probation Service will determine the type of community service
work to be peformed by the convicted person, designate the specific organization for which
the convicted person will peform the community service work, decide on the days of the
week when the community service work will be performed and supervise the performance of
the community service work.

) The community service work shdl be peformed within a period specified by the
court which shal not exceed one year.

@) If, upon the expiry of the gpecified period, the minor has not peaformed the
community service work or has only patidly peformed such community service work, the
cout shdl order tha a proportionate duraion of the origind term of the inditutiond
eductiond messure or juvenile imprisonment be executed, conddering the duration of
community service work that has been peformed. In the case of a fine, the court shdl order
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the payment of a fine proportionate to the duration of the community service work that has
not been performed

Chapter VIII
Juvenile imprisonment

Purpose of juvenile imprisonment
Article 29

The purpose of juvenile imprisonment is to contribute to the rehabilitation and development
of the minor offender with an emphass on the minor's educaion, Specidized education,
vocationd <kills and proper pesond devdopment. In  addition, juvenile imprisonment
should pogtivdy influence the minor through protection, assstance and supervison to
prevent recidiviam.

Imposition of juvenile imprisonment
Article 30

The court may impose the punishment of juvenile imprisonment on a minor offender who has
reeched the age of dxteen years and has committed a crimina offence punishable by
imprisonment of more than five years when the imposition of an educationd messure would
not be appropriate because of the seioumness of the crimind offence, the resulting
consequences and the leve of responghility.

Duration of juvenile imprisonment
Article 31

(@) The term of juvenile imprisonment cannot exceed the maximum term of
imprisonment prescribed for the crimind offence but may be lower than the minimum term
of imprisonment prescribed for the crimina offence.

) The term of juvenile imprisonment may not be less than 9x months nor more then
five years and shdl be imposed in full years and months. The maximum term of juvenile
imprisonment shdl be ten years for serious crimind offences punisheble by long-term
imprisonment, or if the minor has committed a least two concurrent crimind offences each
punishable by imprisonment of more than ten years.

3 When deciding on the teem of juvenile imprisonment, the court shdl condder dl the
mitigeting and aggravating circumstances set forth in Artide 64 paragraphs 1 and 2 of the
Provisond Crimind Code.
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Conditional release from juvenileimprisonment
Article 32

2 A person sentenced to juvenile imprisonment may be conditiondly relessed if he or
she has served at least one-third of the sentence that has been imposed.

2 When granting conditiond relesse, the court may impose a messure of intendve
supenison by a paent, adoptive parent or guardian, in ancother family or by the
Guardianship Authority to last until the end of the origina sentence.

3 The court may revoke the conditiond releese if during the period of conditiond
release the minor commits a crimind offence for which a term of imprisonment or juvenile
imprisonment of at least Sx monthsisimposed.

Statutory limitation on the execution of juvenile imprisonment
Article 33

The punishment of juvenile imprisonment cannot be executed after the following periods
have dgpsed:

) Five years from a find decison imposng juvenile imprisonment of more than
fiveyears,

2 Three years from a find decison imposing juvenile imprisonment of more
than three years, and

) One year from a find dedson imposing juvenile imprisonment of up to three
years.

Imposition of educational measuresand juvenile imprisonment for concurrent criminal
offences
Article 34

2 For concurrent crimind offences, the court shdl impose only one educaiond
measure a only a punishment of juvenile imprisonment when the legd conditions ae
fulfilled for the impogtion of such punishment and the court finds thet it should be impasad.

2 Paragraph 1 of this Artide shdl dso apply when the minor has committed another
crimind offence before or after the impostion of the educationd messure or juvenile
imprisonment.
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Chapter I X
M easures of Mandatory Treatment and Accessory Punishments

Purpose and I mposition of M easures of Mandatory Treatment
Article 35

(@) The purpose of a measure of mandatory trestment is to contribute to the rehabilitation
of the minor and to prevent the risk of recidivism.

()] The court may impose a measure of mandatory psychiatric trestment on a minor in
accordance with the Law on Proceedings Invdving Perpetrators With aMenta Disorder.

(3 The court may impose a measure of mandatory rehabilitation trestment on a minor in
accordance with Chapter V of the Provisond Crimind Code

4 A measure of mandatory treatment shdl be imposed only after consultation with the
Probation Service, the Guardianship Authority and appropriate experts.

(5) A messure of mandatory trestment cannot be imposed sSmultaneoudy with a
disciplinary messure.
Imposition of Accessory Punishments

Article 36

The court may impose an accessory punishment in accordance with Artides 54 — 62 of the
Provisond Crimind Code, where gppropriate.

PART THREE
PROCEDURE
Chapter X
General Provisions

Article 37

(@) The authorities or inditutions that participate in proceedings involving minors, as well
as other persons and inditutions from which notifications, reports or opinions are sought are
obliged to proceed expeditioudy and without any unnecessary delay.

) A minor who has been detained on remand shdl be brought as speedily as possible for
adjudication.
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Article 38

Proceedings shdl not be initiated againgt a child under the age of fourteen years. If the child
is under the age of fourteen years a the time of the commisson of the crimind offence, any
proceedings that have been initisted shdl be immediatdy terminated, and the Guardianship
Authority shal be notified of the case.

Article 39
(@) A minor shdl not be adjudicated in absentia.

2 When undertaking an action a which a minor is present, and especidly a his or her
examination, the authorities paticipating in the proceedings ae obliged to act caefully,
taking into account the psychologicd devdopment, sendtivity and the persond
characteridtics of the minor, so that the conduct of the proceedings does not have an adverse
effect on his or her deve opment.

Article 40

(@) The minor must have a defence counsd in the following cases of mandatory defence:
)] From the firg examination;

2 From the ruling on the commencement of the preparatory proceedings, if the
preparatory proceedings are conducted for a crimind offence punishable by imprisonment of
more than three years; and

3 From the ruling on the commencement of the preparatory proceedings for
other crimina offences for which a less severe punishment is provided, if the juvenile judge
condders that the minor needs a defence counsd.

() In a case of mandatory defence, if the minor, the legd representative or his or her
family member does not engage a defence counsd, the juvenile judge or the competent
authority conducting the proceedings shdl gopoint ex officio a defence counsd a public
expense.

® In a case of mandatory defence, if the minor remains without a defence counsd in the
course of the proceedings and if he or she fals to obtain another defence counsd, the juvenile
judge or the competent authority conducting the proceedings shdl gppoint ex officio a new
defence counsel a public expense.

@ If the conditions are not met for mandatory defence, a defence counsd shdl be
gopointed a public expense at the request of the minor, the lega representetive or his or her
family member, if he or she is unable to pay for the cot of his or her defence The
gopointment of defence counsd a public expense shdl not be againg the will of the minor.

5) The minor shdl be indructed on the right to defence counsd a public expense under
the previous paragraph before the first examination.
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(6) Only a defence counsd registered at the Bar Association can represent aminor.

Article 41

(@) The parents, adoptive parents or guardian shdl be entitled to accompany the minor in
al proceedings and may be required to participate if it is in the best interest of the minor. The
juvenile judge may exdude a paent, adoptive parent or guardian from paticpaion in
proceedings if such excluson isin the best interest of the minor.

) When the parents, adoptive parents or guardian of the minor do not exercise ther
parentd duties, the court may nominate a temporary guardian for the minor.

) The courts shdl keep a record, prepared by the Centre for Socid Work, of socid
workers, teachers, pedagogues, or volunteer specidigts, from which the temporary guardian
shdl be nominated in cases under paragraph 2 of thisarticle.

Article 42

The minor shdl undergo a generd medicd examination prior to the commencement of any
period of detention on remand to ensure thet his or her hedth is conggtent with detention on

remand.

Article 43

No one may be exempted from the duty to testify concerning the circumstances necessary for
the evduaion of the psychologica devdopment of the minor and for a familiarity with his or
her persondity and the conditions in which he or she lives

Article 44

(1)  When a minor has paticipated in the commisson of a crimind offence with an adult,
the proceedings againg the minor shdl be severed and conducted according to the provisons
of the present Code.

() Exceptiondly, the proceedings againg the minor can be joined to the proceedings
agand an adult and can be conducted in accordance with the generd provisons of the
Provisond Crimind Procedure Code, only if joinder of the proceedings is essentid for a
comprehensive clarification of the case. A juvenile pand of the competent court shdl issue a
ruling on this on the reasoned motion of the public prosecutor or the defence counsd. The
parties may gpped the ruling to the court of second ingtance within three days of the recept
of the ruling.

©) When joint proceedings are conducted againg a minor and an adult perpetrator, the
provisons of Artice 37, Articles 39-43, Article 45, Article 46, Article 47 paragraphs 1, 2 and
3, Articles 62-66 and Article 69 of the present Code shdl dways be goplied in regard to the
minor when questions rdaing to the minor are being darified in a hearing and Artides 77
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and 78 of the present Code shdl dways be goplied in regard to the minor, while other
provisons of the present Code shdl be agpplied if their gpplication is not in conflict with the
conduct of joint proceedings

Article 45

(@) In proceedings agang minors, irrespective of the powers which have been explicitly
provided for in the provisons of the present Code, the Guardianship Authority is entitied to
be notified of the course of the proceedings and to submit motions and dae facts and
evidence which are important for rendering a correct decision.

2 The public prosscutor shdl notify the competent Guardianship Authority whenever
proceedings againg a minor are initiated.

Article 46

@ The minor shdl be summoned in person and through his parent, adoptive parent or
guardian.

2 The sarvice of decisons and other written documents on the minor shdl be carried
out in accordance with Article 127 of the Provisond Crimind Procedure Code. However,
documents shdl not be saved on the minor by beng digdlayed on the bullein board of the
court, and the provisons of Artice 123 paragrgph 2 of the Provisond Crimind Procedure
Code shdl not be gpplied.

Article 47

2 All procesdings involving minors shdl be confidentid. No recording of the
proceedings, induding audio- or video-recording, may be made public without the written
authorisation of the court.

2 Only the pat of the decison rendered in the proceedings authorised for publication
shdl be made public.

3 When an authorised part of recorded proceedings or of the decison is made public,
persond data that can be used to identify the minor shdl not be reveded under any

circumstances.

4 The provisons of this atide shdl goply to proceeding involving adults tried for
crimind offences committed as minors.

Article 48
The competent authority in the fiedd of judicid affars may desgnate a court which will be

competent a firg ingance for dl crimind matters concerning minors on the teritories of
severd courts.
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Chapter XI
Composition of Juvenile Panels

Article 49
(@) A juvenile pand in the court of firg indance and the juvenile pand in the court of
second ingtance, except for pands in the Supreme Court of Kosovo, shdl be composed o a
juvenile judge and two lay judges The juvenile judge shdl be the presding judge of the
pand.
2 A juvenile pand in the Supreme Court of Kosovo shdl be composed of three judges
induding & less one juvenile judge When a juvenile pand adjudicates a a man trid, it
shdl be composed of two juvenile judges and three lay judges.

3 The lay judges in a juvenile pand shdl be sdected from among professors, teechers,
educators, socid workers, psychologists and other persons who have experience in the

upbringing of minors
4 Lay judges participating in ajuvenile pand shdl be of different genders

Article 50
@ The public prosecutor may suspend the prosecution of a crimind offence and impose
a diverson meassure if the conditions under Articde 14 are fulfilled. Before deciding on a
diverson messure, the prosecutor shdl summon the minor, his or her parents, adoptive
parents or guardian and defence counsd.
()] The juvenile judge may impose a diverson messure if the conditions under Artide
14 are fulfilled. Before deciding on a diverson messure, the juvenile judge shdl summon the
minor, his or her parents, adoptive parents or guardian and defence counsd. If the juvenile
judge decides to impose a diverson measure, any ongoing proceedings shdl bestayed.

Article 51
The court of second ingtance shdl have jurisdiction:

) To decide on an goped agang a decison of the juvenile pand rendered a
fird ingtance;

2 To decide on an gpped againgt a decison of the public prosecutor;
3 To decide on an gpped againg adecision of the juvenile judge; and

i) In other cases, as provided for by law.
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Article 52

(@) As a rule, the court within whose territory a minor has a permanent resdence shdl
have territorid jurisdiction for proceedings againgt the minor.

2 If a minor does not have a permanent resdence or if it is unknown, the court within
whose territory the minor has current resdence shal have territorid jurisdiction.

©) Proceedings may be conducted before the court within whose territory a minor hes
current residence, even though he or she has a permanent residence, or before the court
within whose teritory the crimind offence has been committed, if it is clear tha the
proceedings will be conducted more easily before that court.

Chapter XII
Preparatory Proceedings

Article 53

Q) The public prosecutor shdl initiate preparatory proceedings againgt a specified minor
on the basis of a police crimind report, a crimina report from other persons or other sources,
if there is a reasonable suspicion that the minor has committed a crimina offence.

2 Preparatory proceedings for crimina offences prosecuted on the bass of a motion for
prosecution or a private charge shdl only be initisted by the public prosecutor if the injured
paty has submitted a motion to initiste proceedings to the public prosecutor within the
prescribed period of time provided for in Artide 54 of the Provisond Crimind Procedure
Code.

Article 54

(@) For crimind offences punishable by imprisonment of less than three years or a fine,
the public prosecutor may decide not to initiate preparatory proceedings, even though there is
a reesonable suspicion that the minor committed the crimind offence, if the prosecutor
condders that it would not be appropriate to conduct the proceedings agang the minor in
view of the naure of the crimind offence, the circumstances under which it was committed,
the absence of serious damage or consequences for the victim, as wel as the minor's past
history and persond characteridtics.

) When a punishment or messure is being executed agang a minor, the public
prosecutor may decide not to initiste preparatory proceedings for another crimind offence of
the minor, if, having regard to the seriousness of that crimind offence as wel as to the
punishment or meesure which is being executed, the conduct of proceedings and the
impogtion of a punishment or messure for that crimind offence would not serve any
purpose.
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©) If the public prosecutor decides not to initiate preparatory proceedings, he or she shdl
notify the Guardianship Authority.

4 In order to ascertain the circumstances under paragraph 1 of this aticle, the public
prosecutor may request that the Probation Service conduct the socid inquiry provided for in
Article 7 of the present Code. If it is necessary, the prosecutor may summon the parent,
adoptive parent or guardian and the minor, as wel as other persons and inditutions and the

injured party.

5) If, for any reason, it is not possble to have the socid inquiry under paragraph 4 of this
Artide completed before taking a decison on the gopropristeness of the initiation of
preparaiory proceedings, the public prosecutor shdl secure the necessary information under
Article 7 of the present Code and may consult with the Probation Service about his or her
decison.

Article 55

@ Preparatory proceedings shdl be initisted by a ruling of the public prosecutor. The
ruling shal specify the minor agang whom the preparatory proceedings will be conducted,
the time of the initiation of the preparaiory proceedings, a description of the act which
goecifies the dements of the crimind offence, the legd name of the crimind offence, the
crcumdances and facts warranting the reasonable suspicion of a crimind offence, evidence
and information dready collected and a report on aty messure or punishment previoudy
imposed on the minor. A stamped copy of the ruling on the preparaiory proceedings shdl be
sent without delay to the juvenile judge.

2 Chapter XXV of the Provisond Crimind Procedure Code shdl gpply mutatis
mutandis to the conduct of preparatory proceedings.

Article 56

() The juvenile judge shdl gopoint an gopropriate mentd hedth expert when it is
necessty to edablish the dsae of the minor's menta hedth ether a the time of the
commisson of the crimina offence or the competency of the minor to stand trid or both. The
juvenile judge may meke such appointment ex officio or on the request of the public
prosecutor, defence counsd, parents, adoptive parents or guardian. The examinaion shdl be
caried out in an appropriste and confidentid environment. The opinion of the menta hedth
expert shdl be confidentia and shdl only be disclosad to the court and the parties.

() The juvenile judge may request the Probation Service to conduct a socid inquiry.

Article 57

() During the course of preparatory proceedings, the juvenile judge shdl guarantee the
rights of the minor.
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() The defence counsd and the parent, adoptive parent or guardian of the minor may
atend actions undertaken in the preparatory proceedings. When such persons are present a
such actions they may submit motions and put quedions to the person who is beng
examined. The juvenile judge may grant approva for a representative of the Guardianship
Authority to attend actions undertaken in the preparatory proceedings.

©) The examindgion of the minor, when necessary, shdl be undertaken with the
assgtance of a child guidance counsdlor or any other qudified professiond.

Article 58

(@) The public prosecutor shdl terminate the preparaiory proceedings if a any time it is
evident from the evidence collected thet:

) There is no reasonable suspicion that the minor has committed the indicated
criminal offence;

2 The period of gatutory limitation for crimina prosecution has expired;

) The crimind offence is covered by an amnesty or pardon;

4 The conditions set forth in Article 54(1) of the present Code are present; or
5 There are other circumstances that preclude prosecution.

() The public prosscutor shdl immediatdy notify the juvenile judge of the terminaion
of the preparaory proceedings. The public prosecutor shdl dso immediatey notify the minor
of the termination of the preparatory proceedings unless no action has been undertaken in the
preparatory proceedings.

Article 59

If the preparatory proceedings are not completed within a period of sx months, the public
prosecutor shdl submit to the juvenile judge a written goplication supported by ressoning fa
an extenson of the preparatory proceedings. The preparatory proceedings may be extended
in accordance with Article 225 of the Provisond Crimina Procedure Code.

Article 60

Before completing the preparatory proceedings, the prosecutor shdl notify the defence
counsd of his or her intention to complete the proceedings within fifteen days. During this
period, the defence counsd may submit a request to consder new facts or evidence (Article
57, paragraph 2). If the prosecutor grants the request, the preparatory proceedings shdl not be
completed and a new natification of the completion of the proceedings shal be necessary. If
no request is submitted, the proceedings shdl be completed within the time period
communicated to the parties. The prosecutor may not accept a request to consider new facts
or evidence after the completion of the preparatory proceedings.
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Article 61

) After completing the preparatory proceedings, the public prosecutor may file a
reesoned motion with the juvenile pand for the impogtion of an educationd messure or a
punishment.

() The public prosecutor's motion must contain the following: the persond data of the
minor, a description of the crimind offence, the legd name of the crimind offence with an
indication of the provisons of the Provisond Crimind Code, the evidence indicating that the
minor committed the crimind offence, the results of any sodd inquiry conducted by
Probation Service and a motion for the impogtion of an educationa measure or punishment
againg the minor.

Chapter XIlI1I
Provisional Arrest, Police Detention and Detention on Remand

Article 62

The provisond aredt, police detention or detention on remand of a minor shdl be ordered
only as ameasure of last resort for the shortest time possible

Article 63

Q) The police may arest and detain a minor in accordance with Chapter XXIV of the
Provisonad Crimina Procedural Code.

2 The provisond ares or police detention of a minor canot exceed a period of 24
hours.  On the expiry of thet period, the police shal rdease the minor unless a juvenile judge
has ordered detention on remand.

Article 64

(@) As an exception, a juvenile judge may order detention on remand againg a minor if
the grounds in Artide 281 of the Provisond Crimind Procedure Code are present and if
dternatives to detention on remand would be insufficient to ensure the presence of the minor,
to prevent re-offending and to ensure the successful conduct of the proceedings. The juvenile
judge shdl condder whether the messures listed in Article 5 of the present Code or Article
268(1) of the Provisond Crimind Procedure Code may be ordered as dterndives to
detertion on remand. The ruling on detention on remand of a minor shdl provide a reasoned
explangtion for the insufficiency of aternatives to detention on remand.

() A minor may be hdd in detention on remand on the initid ruling for a maximum of
one month from the day he or she was arested. The detention on remand of a minor may
only be extended by a jvenile pand of the competent court for an additiond period of up to
two months.
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©) The juvenile pand of the competent court shdl review the ruling on detention on
remand within one month from the issuance of the ruling. Such review shdl be conducted in

the presence of the minor, his or her defence counsd and the public prosecutor.

Article 65

(@) Minors held in detention on remand in a deention fadlity shdl be separaied from
adult detainees.

) A minor hdd in deetion on remand may be hdd in an educationa-correctiona
inditution, if the juvenile judge conddersthis to be in the best interest of the minor.

©) While in detention on remand, the minor shdl receve sodd, educationd, vocaiond,
psychologicd, medicd and physcd assistance, as required in view of his or her age, gender
and persondity.

Article 66

(@) Articles 279 — 297 of the Providond Crimind Procedure Code shdl apply mutatis
mutandis to the detention on remand of minors.

) The juvenile judge shdl have the same authority with respect to minors in detention
on remand which the pretrid judge has under the Provisond Crimind Procedure Code with
repect to adults in detention on remand.

Chapter XIV
Main Trial
Article 67

() When the juvenile pand recaves a maotion of the public prosecutor, the juvenile judge
may issue a ruling to digmiss the motion or to transfer the matter to another court, if the
conditions st forth in paragrgphs 1 to 3 of Artide 316 of the Provisond Crimina Procedure
Codeexid.

() If the juvenile judge does not issue a ruling to dismiss the motion or to trandfer the
matter to another court, he or she shdl schedule the main trid within eight days of the receipt
of the mation.

©) At any time, the juvenile pand may terminate the proceedings & the main trid by a
ruling and impose a diverson meesure if the conditions under Article 14 are fulfilled. Before
deciding on a diverson messure, the juvenile pand shdl summon the minor, his or her
parents, adoptive parents or guardian and defence counsel.
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Article 68

Q) The minor, the defence counsd and the public prosecutor shdl be present a the
maintrid.

2 In addition to the persons refered to in Artide 321 of the Provisond Crimind
Procedure Code, the parent, adoptive parent or guardian, a representative of the Guardianship
Authority and a representetive of the Probation Service shdl be summoned to the main trid.
Thefailure of such personsto appear shdl not prevent the court from holding the main trid.

) The provisons of the Provisond Crimind Procedure Code regarding the amendment
and extenson of the charge shdl dso gpply in proceedings aganst a minor. However, the
juvenile pand is authorised to render a decison even if the public prosecutor hes not
modified his or her motion or prepared a new motion, on the bass of the evidence presented
inthe main trid indicating that the factud Stuation as described in the motion has changed.

Article 69
(@) The public shal aways be excluded when aminor is being tried.

2 The juvenile pand may dlow the main trid to be atended by experts and persons
who ae professondly involved in the wefare and education of minors or in combating the
crimind behaviour of minors.

(3 During the main trid, the juvenile pand may order that &l or cetan persons be
removed from the sesson with the exception of the minor, the public prosecutor, the defence
counsd, the representaive of the Guardianship Authority and the representative of the
Probation Service. The juvenile pand may order that the parent, adoptive parent or guardian
be removed from the sesson only in exceptional circumgtances if there are reasons to beieve
that such exdluson isin the best interest of the minor.

4 The provisons of this aticle shdl aply to proceedings involving adults tried for
offences committed as minors.

Article 70
(@) The main trid shdl be adjourned or recessed only in exceptiond cases The juvenile
judge shdl notify the presdent of the court of every adjournment or recess of the man trid
and shdl dtate the reasons thereof.

Article 71

(@) The juvenile pand is not bound by the motion of the public prosecutor in rendering
itsdecison on the type of measure or punishment to be imposed.
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2 The juvenile pand shdl terminate the proceedings & the man trid by a ruling, when
the grounds set forth in Artides 389 and 390 of the Provisond Crimind Procedure Code
exis.

3 The juvenile pand shdl impose an educationd measure on the minor by a ruling.
The enacting clause of the ruling shdl date only the order for an educationd messure and
any other measure or punishment in Chapter 1X of the present Code and the minor shal not
be pronounced guilty of the crimind offence described in the motion of the public prosecutor.
The explanation of the ruling shdl contain a desription of the crimind offence and the
circumgtances which judtify the imposition of the educationa measure.

4 The juvenile pand dhdl impose a punishment on a minor by a judgment. The
judgment shdl be rendered as provided under Artide 391 of the Provisond Crimind

Procedure Code.  The judgment shdl dso include an order for any measure or punishment in
Chapter 1X of the present Code.

Article 72
The juvenile judge shdl draw up the ruling or judgment in writing within three days of its
announcement.

Article 73
(@) The court may order the minor to pay the costs of proceedings and to sisfy property
cdams only if it has imposed a punishment on the minor. If educationd measures have been
imposad upon the minor, the cods of the proceedings shdl be paid from budgetary resources
and theinjured party shdl be referred to civil litigation to redize property dams.
() If the minor has his or her own financid income or property, the court may order the

minor to pay the cods of proceedings and to sisfy property dams even where educationa
measures have been imposed.

Article 74

Pat Four of the Provisond Crimina Procedure Code shdl gpply mutatis mutandis to the
main trid of minors and the rulings and judgments issued in repect of minors

Chapter XV
L egal Remedies
Article 75

Q The persons refared to in Article 399 of the Provisonad Crimind Procedure Code
may apped a rding imposing diverson messures, a rding terminating the proceedings & the
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main trid, a ruling imposng an educationd messure, a judgment imposng a punishment and
a judgment or ruling imposng a measure under Chapter 1X of the present Code. This gpped
may be filed within eight days from the day of the receipt of the ruling or judgment.

2 The defence counsd, the public prosecutor, the spouse, the parent, adoptive parent or
guardian, a relaion by blood in a direct line to any degree, the brother or the sger may file
an gpped on behdf of the minor, even againg hisor her will.

(3 A minor cannot waive hisor her right of appedl.

(@] An goped agang a ruling imposng an educationd measure sarved in an inditution
sugpends the execution of the measure.  The court may decide to execute the measure
notwithstanding an apped if it determines that this is in the best interest of the minor, after
hearing the minor and his or her parents, adoptive parents or guardian.

Article 76

@ The court of second indance may modify the appedled decison by imposng a more
severe measure only if o requested in the gpped by the public prosecutor.

2 If the ruling or judgment in the firg ingance did not impose juvenile imprisonment,
the court of second ingance may impose juvenile imprisonment only if a hearing is hed. If
the ruling or judgment in the fird indance did not impose an inditutiond educationd
measure, the court of second indance may impose an inditutiona educationd messure only
if ahearing isheld.

Article 77

A request for the protection of legdity may be filed both in cases under Article 451 of the
Provisond Crimina Procedure Code and when a punishment or an educaiona measure has
been imposed upon aminor in breach of the provisons of the law.

Article 78

The provisons on the reopening of crimind proceedings termineted by a find ruling or a
find judgment as provided in Artide 438 of the Provisond Crimind Procedure Code shdl
goply mutatis mutandis to the reopening of proceedings terminated by a find ruling
terminating the proceedings a the main trid, a find ruling imposng an educatiion messure
and afind judgment imposing a punishment.
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PART FOUR
EXECUTION OF MEASURES AND PUNISHMENTS
Chapter XVI
Execution of Diversion M easur es
Article 79
@ When the prosecutor, the juvenile judge or the court imposes a diverson measure, the
ruling and al other rdevant information shdl be sent to the competent Probation Service to

execute this measure,

() The authority which imposed the diverson messure shdl supervise the execution of
the diverson messure.

® If the minor fals to peform an obligation ordered as a diverson measure, the
Probation Service shdl verify the facts and the reasons for the falure to peform the

obligation and gl infoom the authority which imposed the diverson measure and the
competent public prosecutor.

Chapter XVII
Execution of Education Measur es
1. General principleson the execution of educational measur es
Article 80

(@) The court which imposed the educationd meesure (“competent court”) shdl have
jurigdiction to supervise the execution of the educationd measure and issue orders in reation
to the execution of the educationa measure.

) The Probation Service which is located in the territory where the minor has permanent
or current reddence (“competent Probation Service’) shdl have jurisdiction to exercise
regponghbiliies in relation to the execution of the educationd messure.  The competent
Probation Service shdl retain jurisdiction even if the permanent or current residence of the
minor subsequently changes.

Article 81
@) An educationd measure shdl be executed with respect for the persondity and dignity

of the minors encouraging their physcd, mord and intdlectud development and protecting
their physica and mental hedth.
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() An educationd measure shdl be executed based on an individud programme adgpted
to the persondity of the minor as far as possble and desgned in accordance with modern
achievements of knowledge and practice.

® The individud programme is designed on the bass of a comprehensve andyss of the
specid characteridics of the minor, the causes and the type of the criminad offence and other
forms of behaviourd difficulties as well as the educationd levd, the deveopment of the
minor and the circumstances of hisor her family life.

©) The individud programme shdl contan motivating means that are adapted to the
persond charecteridics of the minor, enrollment in education and vocationd training, free
time adtivities activity with the parents adoptive parents the guardian or other family
members of the minor and other means of exercising influence on the minor.

Article 82

(@) The expenses of executing educationd messures shdl be pad from budgetary
resources.

() The parents or persons who are obliged by law to care for the minor shdl be obliged
to contribute to paying the expenses of executing educationa measures.

) The levd of contribution of the parents or the persons who are obliged by law to care
for the minor shdl be determined by the court when it renders a ruling imposng the
educationd messure. If determining the levd of contribution requires a more detalled Sudy
of the financid gtuaion of the parents or persons who are obliged to care for the minor, the
court shdl fird render a decison imposing the educationd messure and then continue the
procedure for determining the leve of contribution.

@) The competent court may change the decison on the levd of the contribution if
circumstances subsequently change.

Article 83

@ An educationd measure shdl be executed after the find decison of the court and
when there are no legd obstacles to its execution, unless provided otherwise by the present
Code.

() The court shdl ddiver the find decison to the authorised inditution or individud for
execution within three days from the day when the decison became find, together with a
birth cetificate, school cerificate or transfer paper, report of medicd examination, data from
the cimind file on prior crimina offences, proceedings conducted and reports issued by the
Probation Service.

©) The authorised inditution or individud receving the sentence for execution shdl
begin execution of sentence within three days from receipt of the sentence.
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@) The competent court shdl mantan records on every minor on whom it has imposad
an educationa measure.

Article 84

During the execution of an educationd messure, the competent court may impose appropriate
measures to protect the rights and wdl-beng of a minor, induding placing the minor in a
shdter or an educationd or smilar establishment, placing the minor under the supervison of
the Guardianship Authority or transferring the minor to another family. The court shdl
inform the Guardianship Authority of any measure imposed.

2. Execution of a measure of committal to a disciplinary centre
Article 85

The measure of committd to a disciplinary centre for minors shdl be executed in a specid
educationd ingtitution.

Article 86

@ A paent, adoptive parent or guardian shdl ensure regular vidts by a minor to the
disciplinary centre.

() The disciplinary centre shdl immediately inform the competent court when a minor
fals to report in a timdy manner to the discplinay centre or tha he dops vigting it
regularly.

® The disciplinary centre shdl mantan a record on the execution of the education
measure which shadl be delivered for ingpection to the competent court and the competent
Probation Service.

3. Execution of a measur e of intensive supervision by a parent, adoptive parent or
guardian

Article 87

The execution of the educationd messure of intensve supervison by a parent, adoptive
paent or guardian begins when the parent, adoptive parent or guardian receves the find
ruling on the imposition of the educationa measure.

Article 88

() The parent, adoptive parent or guardian shdl obey the orders and indructions of the
court which has imposed the educationd measure and shdl dlow the Probation Service to
verify the execution of the educationd messure, when such veification is ordered by the
court.
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() A dispute between parents, adoptive parents or guardian of a minor and the Probation
Service shdl be resolved before the competent court.

Article 89

(@) The parent, adoptive parent or guardian of a minor and the Probation Service shdl
inform the competent court on the progress of the execution of the educaiona measure
according to the terms ordered by the court.

) The Probation Service shal inform te competent court without dday of the failure of
the minor to comply with a specid obligation imposed pursuant to Artidle 23 of the present
Code and of any obstacle to the execution of the educational measure.

4. Execution of a measure of intensive supervision in another family
Article 90

(@) The competent court shdl desgnate the family in which a minor subject to the
measure of intensve supervison in another family is to be placed, upon the mation of the
competent Probation Service.

) Before submitting the motion, the Probation Service dhdl examine the persondity of
the minor and the socid and psychologicad Structure of the family in which he or she is to be
placed.

©) Under the same conditions, priority shdl be granted to a family to which the minor is
relaed or is emotiondly atached.

Article 91

(@) The Probaion Service and the family in which the minor shdl be placed shdl
conclude awritten agreement that regulates their mutua rights and obligations.

) The family in which the minor is to be placed shdl permit the Probation Service to
veify the execution of the educationd measure, when such veificaion is ordered by the
court.
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During the execution of the educationd meesure of intensve supervison in ancther family,
the minor shdl maintain permanent connections with his or her family, unless the competent
court orders otherwise on the motion of the Probation Service.

Article 93

The competent court may, ex officio, or upon the maotion of the Probation Savice, order a
change of the placement of the minor, if the circumstances in the family in which the minor is
placed have changed to such extent that the execution of the educationd messure is made
difficult.

Article 94
The provisons of the present Code on the execution of the educationd messure of intensve
upervison by a parent, adoptive parent or guardian shdl gpply mutatis mutandis to the
execution of the educationa messure of intensve supervison in another family.
5. Execution of a measure of intensive supervision by the Guardianship Authority

Article 95

(@) The competent Guardianship Authority is authorized to execute the educationd
measure of intensve supervison by a Guardianship Authority.

) The Guardianship Authority shdl, immediatdy after recaiving the ruling imposing the
educationd meesure, desgnate the officda of the Guardianship Authority responsble for
execution of the measure and notify the competent court immediately of this,

Article 96

@ The courts public prosecutors offices, schools and other inditutions shdl asss and
cooperate with the Guardianship Authority in the execution of this educationa measure.

() The parent, adoptive paent or a foster parent of the minor shdl inform the
Guardianship Autharity of any obstacle to the execution of the educationa measure.

) The Guardianship Authority shdl inform the competent court without the dday of the
falure of the minor to comply with a specid obligation imposed pursuant to Artide 23 of the
present Code and of any obstacle to the execution of the educationa measure.



Article 97
The provisons of the present Code on the execution of the educationd messure of intensve
supervison by a parent, adoptive parent or guardian shdl goply mutatis mutandis to the
execution of the educationd measure of intensive supervison by the Guardianship Authority.

6. General provisionson institutional educational measures

Article 98

A minor who is subject to an inditutional educationd measure shdl have the same rights as
an adult who is sentenced to imprisonment in addition to the rights provided for by the
present Code.

Article 99
@) On the request of the minor or his or her parent, adoptive parent or guardian, or on the
motion of the Probation Service, the execution of an inditutional educationa messure may be
stayed for just cause.
) The competent court shal decide on the Say of the execution.

©) An goped againg a ruling a firg indance on the stay of the execution may be filed
with the court of second instance within three days from receipt of the ruling.

Article 100

(@) A request or motion for a day of execution says the execution of an inditutiona
educationa measure until the final ruling on the request or motion.

() If the court on regecting a request which has been submitted a second time determines

that the right of request is being abused, the court shdl decide that the apped does not stay
the execution of theindtitutiona educationd measure.

Article 101

The provisons in the Law on Execution of Pend Sanctions on the stay of execution of a
sentence of imprisonment shdl apply mutatis mutandis to the stay of execution of an
inditutional educational messure.

Article 102

() On the request of a minor or his or her parent, adoptive parent or guardian or on the
motion of the director of the inditution where the inditutiond education messure is being
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executed, the inditutional educationa messure may be suspended for judifisble reasons for
up to three months. Exceptiondly, for the purpose of trestment the suspension may last until
the completion of the trestment.

() The competent court shal decide on the suspension.

©) An agoped agang the ruling at firg insance may be filed with the court of second
instance within three days from receipt of the ruling.

Article 103

(@) A ocourt shal suspend execution of the inditutiona educationdl messure dso when the
minor has been committed for the execution of the measure, before the ruling on the request
or mation for a say of execution of the measure enters into force and laer it is established
thet the request or motion was grounded.

() In such a case the duration of the execution of the inditutionad educationa messure is
not to be counted in the length of the suspenson of the execution of the inditutiona
educational measure.

Article 104
An inditutiondl educationd measure shdl not be consdered to be executed during the period
of the suspension of the inditutiona educationa messure.
Article 105
The provisons of the Law on Execution of Pend Sanctions on the suspension of execution of
a sentence of imprisonment shal gpply mutatis mutandis to the suspenson of execution of an
inditutiona educational measure.
7. Execution of the measur e of committal to an educational institution
Article 106

(@) The educationd messure of committal to an educationd inditution shdl be executed
in an indtitution for the education of juveniles.

) A minor who is subject to an educationd measure has the same rights and duties as
the other minors in the educationd inditution.  Only the director of the educationd inditution
and the educator in charge of the minor shdl be informed that the educationd measure was
imposed on the minor.
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Article 107

) The competent Probation Service is authorized to order the minor to report to the
educationd indiitution.

() In its ruling on ordeing the minor to report to the educdiond inditution the
competent Probation Service shall designate a person who is reguired to trangport the minor
to the educationdl indtitution.

Article 108

(@) If execution of the educationd measure cannot begin or continue because the minor
refuses to comply with the educationd measure or escapes, the Probation Service shdl
immediady inform the competent court and the authorized police dation, which shdl
trangport the minor to the educationd indtitution.

() The method of trangporting the minor to the educaiond inditution shdl not violae

hisor her dignity.

8. Exeaution of the measur e of committal to an educational -correctional institution
Article 109

(@) The educationd measure of committd to an educationa-correctiond inditution shdll

be executed in an educaiond-correctiond inditution edablished for this purpose.  An

educational-correctiond inditution is a correctiond facility of the semi-confined type.

) Femdes who are subject to this education measure shal be accommodated in the
female section of the educationakcorrectiond inditution.

©) Adults who are subject to this educationd messure, as wel as minors who reach the
age of eighteen years in the educationa-correctiond inditution, shdl be accommodated in a
specid section of the educationakcorrectiond indtitution.

Article 110

(@) The competent court shal order in writing the minor to report to the educaiond-
correctiond ingtitution on a specific day for the execution of the educationa measure.

) The period of time between the receipt of the order and the day of reporting shall be
no less than eight days and no more than fifteen days.

©) The competent court shdl inform the educationd-correctiond inditution of the dae
on which the minor shdl report and shdl sarve the find decison dong with persond
information about the minor collected during the proceedings.
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Article 111

) If a minor who has been properly summoned does not report a the educationd-
correctiond indtitution, the court shal order tha he or she be transported to the educaiond-
correctiond inditution.  If the convicted person hides or is in flight, the court shdl order the
issuance of awanted notice.

() The method of trangporting the minor to the educationd inditution shdl not violae
hisor her dignity.

Article 112

(@) When the minor is admitted to an educaiond-correctiond inditution, his or her
identity and the grounds and authority for the educationd messure shdl firs be egtablished
and then he or she shdl undergo a medica examination within 24 hours of arivd. The name
o the minor, the grounds and authority for the educationd measure and the date and time of
hisor her arrival at the correctiond facility shal berecorded in aregigter.

() The minor shdl then be sent to the section for persond examination for no more than
sxty days for the purpose of edablishing an individudized progranme. The programme for
deding with minors shdl be edtablished by an expet team a the educationa-correctiona
institution.

Article 113
(@) Minors are assgned to educational groups in accordance with their age, menta
devdopment, and other persond characterigics and in accordance with festures of their
individudized programme.

() An educationd group has a& most twenty minors and a specid educator.

Article 114

@ A minor has the right to exercise sufficiently in order to reman hedthy and to spend
at leadt three hours daily outside closed premises during free time.

%) A minor shdl have a secured environment for playing sports, exercisng and other
physicd adtivities

) The competent public entity in the fidd of judidd affairs shdl issue a directive which
dhdl regulate the implementation of the provisons set forth in paragrgphs 1 and 2 of this
atide
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Article 115

If there are no lessons of a certain kind or educationd levd in the educationa-correctiond
inditution, a minor shdl be permitted to atend lessons outsde the educationa-correctiona
inditution if such atendance is not harmful to the execution of the educationd measure and
the decison is judtified by the minor’s previous educationd progress.

Article 116
@ A minor shdl have the right to receive a vidt a least once each week for a minimum
of one hour by his or her parent, adoptive parent, guardian, spouse, child, adopted child, and
other relatives by blood in adirect line or in a collaterd line to the fourth degree.

() A minor shdl have the right to receve a vidt a least twice per month by other
persons who will not have a negative influence on execution of the measure.

® The director of the educationd-correctiond inditution hes the authority to prohibit
vigts for judified reasons in accordance with a directive issued by the competent public
entity inthefidd of judicid affars.

Article 117

(@) A minor has the right to dally and weekly rest in accordance with the generd
provisons

() A minor has the right to an annud vacation of thirty days which may be taken outsde
the premises of the educationd-correctiond ingtitution.

® The director of the educationalcorrectiond inditution may grant a minor additiond
leave from the educationd-correctiond inditution on educationd, occupationd, family and
other socia grounds for amaximum of fifteen days each year.

Article 118
(@) The provisons on the disciplinary procedures and punishments gpplicable to persons
sentenced to imprisonment st forth in the Law on Execution of Pend Sanctions shdl apply
mutatis mutandis to a minor subject to a measure of committal to an educationakcorrectiona
indtitution.
) A minor may not be subject to solitary confinement as adisciplinary punishment.

©) A minor may be accommodated in a specid unit of the educationa-correctiona
inditution as a disciplinary punishment under the following conditions:

) The period of accommodation in agpecid unit may not exceed fifteen days,

2 The minor shal not be accommodated done in the specid unit;
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The minor shdl be entitled to exercise his or her right to spend at least three
hours dally outsde closed premises during free time (Article 114 of the present Code) and to

receive vidts (Article 116 of the present Code);
) The minor shdl have access to textbooks and other books, and

5 The minor shdl be visted by a medicd officer and educator once a day and by
the director of the educationa-correctiond indtitution twice every seven days.

9. Execution of measur e of committal to a special carefacility
Article 119
A minor sentenced to the educationa measure of committd to a specid care facility due to
menta disorder or physcd handicap shdl be sent to an gopropriate fadility of socid
protection, where he or she has the same rights and duties as the other minors accommodated
in theingitution.
Article 120

The competent Probation Service is authorized to send the minor to the specia care facility.

Article 121

(@) If execution of the educationd measure cannot begin or continue because the minor
refuses to comply with the educationd measure or escapes, the Probation Service shal
immediately inform the competent court and the competent police dation, which shdl
trangport the minor to the ingtitution.

(@  The method of trangporting the minor to the educationd inditution shal not violae his
or her dignity. A medicd officer shall accompany the minor when he or she is being
trangported to the specid care facility.

Article 122

() The specid cae fadlity shdl inform the competent Probation Service and the
competent court on the progress of the execution of the educationd measure.

(@  The fadlity shdl specidly inform the competent court of the medicd condition of the
minor when he or she reaches the age of eighteen years.
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10. Review, substitution and ter mination of educational measures
Article 123

(@) Every dx morths the director of the inditution or fadlity where an inditutiond
educationd messure is executed shdl submit to the competent court and the competent
Probation Service a report on the behavior of the minor and the success in the execution of
the measure. The director shdl, depending on the success in the execution of the measure,
submit amotion for amending or terminating the execution of the educationa measure.

() Evay sx months the juvenile judge shdl vidt the minors accommodated in an
inditution or fadlity and, through direct contact with the minors and the officers directly
involved in executing inditutional educationd messures and reviewing the records of the
inditution or facility, establish whether the minors are trested correctly and in accordance
with the law and whether the ingtitutional educationa measures have been successful.

® The juvenile judge shdl immediately inform the competent Probation Service and the
inditution or fadlity executing the inditutiond educationa measure about any deficiencies or
other observaions. Upon receving such information, the Probaion Service ghdl
immediately cary out the appropricte checks and underteke messures to correct the
illegdlities and irregularities and to inform the competent court about the actions undertaken.

Article 124

@) The competent court that has imposed an educationd measure shdl review the
execution of an educationd measure every Sx months.

() The minor, his or her parent, adoptive parent or guadian, the centre, inditution or
facility where the educationd measure is executed or the Probation Service may request a
review of the execution of an educational measure.

©) The juvenile pand of the competent court shdl issue a decison on the request
referred to in paragraph 2 of the present article within eight days of the receipt of the request.
An goped agang the decison may be filed with the court of second ingance within three
days from receipt of the decison.

@) During the review, the competent court shal consder the reports of the Probation
Savice and of the director of the inditution or faecility where an inditutiond educaiond
meesure is executed and shdl hear the minor, his or her parent, adoptive parent or guardian,
the defence counsd, public prosecutor, and the Probation Service.

) On the bass of the review, the court may decide to continue or terminate the
execution of the educationd measure, or subgtitute it for aless severe educationa measure.

(6) As an exception to paragrgph 5 of the present aticdle, the court may subditute an
education measure with a more severe educatiiond measure where the minor has failed to
comply with aspecid obligation imposed pursuant to Article 23 of the present Code.
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Article 125

) If, ater a ruling on imposng an educationd messure has been rendered, additiond
circumstances, new evidence or evidence which existed but which was not known a the time
the decison was rendered comes to light which would dearly have affected the sdection of
the measure, the court shal review the ruling and may terminate the execution of the measure
or may subditute it with another educationd measure. The court may not impose a more
severe measure on the basis of newly-considered evidence.

@ If the execution of an educationd measure has not commenced within one year from
the date on which the decison imposing the measure becomes find, the court shdl review the
decison and decide whether to execute or to terminate the messure or to subgtitute it with
another educational measure. The court may not impose amore severe measure.

©) If, through no fault of the minor, the execution of the messure of committd to a

disciplinary centre has not commenced within six months from the date on which the decison
imposing the measure becomes find, the measure shal not be executed.

@ A review of an educationd measure pursuant to the present article shal be conducted
in accordance with Article 124.

11. Complaintsand petitions
Article 126
The provisons in the Lav on Execution of Pend Sanctions on the submisson of complaints
and petitions by convicted persons sentenced to imprisonment shdl agpply mutatis mutandis to
the submisson of complaints and petitions by minors subject to the educationa measures of

committ to a disciplinary centre, a committa to an educetiond inditution, committd to an
educational-correctiond ingtitution or committal to a gpecid care facility.

Chapter XVI11
Execution of Sentences
1. Execution of Fines
Article 127

@ The provisons in the applicable Law on Execution of Pend Sanctions on the
execution of fines shall gpply mutatis mutandis to the execution of fines imposed on minors.

) A fine impossd on a minor which is unpad may not be replaced by a term of
imprisonment.
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2. Execution of Ordersfor Community Service Work
Article 128

(@) The provisons in the gpplicable Law on Execution of Pend Sanctions on the
execution of a sugpended sentence with an order for community service work Sl goply
mutatis mutandis to the execution of orders for community service work imposed on minors.

() If it is in the interest of the minor, the Probation Service may seek assstance from or
cooperaion with the Guardianship Authority or the legd representative of the minor.

® Specid atention should be pad to ensuring that the completion of community service
work does not prevent regular school atendance or other important activities.

Article 129

(@) The Probation Service gaff shdl submit a written report to the court that has imposad
the punishment on the peformance of the community work and any obdaces in the
execution of this measure.

() If the minor cannot complete the community service work because of a subsequent
change in circungances for which he or she is not responsble, the Probation Service shdl
ask the court to review the order for community service work.

©) The court may, in view of the results achieved, amend the order or terminate the
execution of the measure.

3. Execution of juvenile imprisonment
Article 130

() The provisons of the present Code regulding sending, admisson, say and
sugpenson of execution, dlocaion to educaiond groups rights to vidt and paticipation in
physcd exercise, determination of work and education, the posshbility of regular schooling,
disciplinary punishment of minors in educationacorrectiond inditutions and procedures for
complaints and petitions shdl dso be goplied to the execution of the punishment of juvenile
imprisonment.

() The provisons in the Lav on Execution of Pend Sanctions on the execution of a
sentence of imprisonment shdl agoply mutatis mutandis to the execution of juvenile

imprisonment where they are not in conflict with the present Code.

©) A minor who has been sentenced to juvenile imprisonment shal have the same rights
a an adult who is sentenced to imprisonment in addition to the rights provided for by the
present Code.
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) During the time they serve ther sentences, minors sl be provided with gppropriate
vocationd traning based on ther knowledge skills interets and current work, and
depending on the limits of the correctionad facility. The bases of the treatment ae
involvement in work that is educationdly beneficial and with an gppropriaie remuneration,
fedlitating and encouraging contects between the minor and the outsde world through
letters, tdlephone, recelving Vvidts, going on home vidts sports activities and  providing
necessary condiitions for religious practice.

) The professond daff of the sarvice tregting the minor shdl have an adequae
knowledge in the fidds of pedagogy and psychology.

Article 132

() Juvenile imprisonment shdl be saved in a correctiond faclity for minors, and, in
exceptional cases, in separate departments of a correctiond fecility for adults. A correctiond
fedlity for minors shdl be of the semi-confined type. Exceptiondly minors may serve a
sentence of juvenile imprisonment in correctiond fadilities of the confined type.

() Mdes and femdes shdl serve ther sentences of juvenile imprisonment in separae
correctiond facilities or in separate departments of those facilities.

® Minors who become adults during the execution of the punishment of juvenile
imprisonment shall be accommodated in a separate depatment of the facility. Minors shdl
srve their sentences of juvenile imprisonment in a correctiond facility for minors until they
have reached the age of twenty-three years. If a tha age they have not served the full
sentence, they shdl be trandferred to a correctiond facility for adults. In exceptiond cases,
convicted persons who have reached the age of twenty three years may be alowed to remain
in a correctiond fecility for minors if this is necessay for the completion of ther education
or vocationd training, or if the remainder of the sentence to be served is not more than Sx
months. However, they can under no circumstances reman in a correctiond facility for
minors after reaching the age of twenty-seven years.

4 Adults on whom juvenile imprisonment has been imposed shdl be accommodated in
a separate department of the facility.

) Evay yea, the director of the fadlity where juvenile imprisonment is executed is
obliged to submit a report to the court that has imposed juvenile imprisonment on the
behaviour of the minor and the execution of juvenile imprisonment.

Article 133

(@) Asarule, minors shal serve their sentences together.

() Upon the request of a minor, the director of the correctiond facility may permit the
minor to be separated from other convicted persons if the director determines that the



concerns underlying the minor's request are reasonable and there are no other dternatives for
addressing the minor’s concerns.

©) The director of the correctiond facility may order a minor to be separated from other
convicted persons, without the request of the minor for such separetion, only if such measure

IS necessay:
) To avert danger to the life or hedlth of the minor or other persons; or

2 To avet a threst to the security of the correctiond facility posed by the
continued presence of the minor in the generd prison population.

@) The provisons in the Law on Execution of Pend Sanctions on sgparation from other
convicted persons shdl goply mutatis mutandis to the separation of a minor from other
convicted persons.

Article 134
@) In accordance with a directive issued by the competent public entity in the fidd of
judicid dfairs, the director of a facility may authorize a minor to teke leave twice eech year
to vigt to his or her parents adoptive parents, guardian spouse, children, adopted child,
brothersand sgters.
() The leave shdl last up to thirty days and as a rule it shdl be authorized when éssons
are not being held.

Article 135
(@) A minor has the right to spend &t least three hours daily outside closed premises.

() A minor shdl not be subject to solitary confinement as a disciplinary punishment.

Article 136

The juvenile pand in the didrict court of the territory where the punishment is being served
dhdl decide on a petition for judicid protection againg the measures and decisons of the
director of the correctiond fecility in which the convicted person is sarving the sentence of
juvenile imprisonmentt.
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Chapter XI1X

Assistance after Execution of | nstitutional Educational M easures
or Juvenile Imprisonment

Article 137

(@) During the entire time that an inditutiond educationd measure or juvenile
imprisonment is being executed, the Probation Service shal maintain regular contact with the
minor, hisor her family and the indtitution or facility in which the minor is accommodated.

() No laer than three months before the rdesse of the minor, the inditution or the
correctiond fadility where the inditutional educationd messure or juvenile imprisonment is
being executed shdl inform his or her parents, adoptive parents or guardian and the Probation
Service about this and shal propose to them measures for the reception of the minor.

Article 138

(@) The paent, adoptive parent or guardian of the minor shdl inform the competent
Probation Service of the release of the minor.

) The Probation Service shdl offer assstance to the minor after release for as long & he
or she needs it. If it is in the interest of the minor, the Probation Service may seek assgtance
from or cooperation with the Guardianship Authority or the lega representative of the minor.

Article 139

@ After the rdease of a minor, the Guardianship Authority shal teke specid care of a
minor who has no parents and of aminor whaose family circumstances are not settled.

() The care shdl include, in particular, accommodetion, food, the acquidtion of clothes,
medica trestment, the regulaion of family circumstances, the completion of vocationd
training and employment of the minor.

Chapter XX

Execution of Measures of Mandatory Rehabilitation Treatment or Mandatory
Psychiatric Treatment

Article 140

(@) The provisons of the Lawv on Execution of Pend Sanctions on the execution of a
measure of mandatory rehabilitation trestment and the provisons of the gpplicable law on the
execution of a measure of mandatory psychiatric trestment imposed on adults shal gpply
mutati s mutandis to the execution of these measures imposed on minors.
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() A minor shal serve a measure of mandatory treatment in a separate department of the
hedlth care indtitution where these measures are executed.

PART FIVE

PROCEEDINGSINVOLVING CRIMINAL OFFENCESCOMMITTED AGAINST

CHILDREN

Chapter XXI

Trial of Adultsfor Criminal Offences Committed Against Children

Article 141

The juvenile pand and juvenile judge shdl try adults for the following crimind offences
committed againg a child, as provided in the Provisond Crimind Code:

i Rape (Article 193);

2 Commission of Sexud Acts by Threat to Honour or Reputation (Article 194);

3 Sexud assault (Artidle 195);

4 Degradation of Sexud |dentity (Article 196);

5 Sexud Abuse of Persons with Menta or Emotiond Disorders or Disabilities
(Article 197);

6 Sexud Abuse of Persons Under the Age of Sixteen Years (Article 198);

7 Promoting Sexua Acts or Sexua Touching By Persons Under the Age of
Sixteen Years (Article 199);

8 Sexud Abuse by Abusing Position, Authority or Profession (Article 200);

9 Facilitating Progtitution (Article 201);

10) Abuse of Children in Pornography (Article 202);

11)  Showing Pornographic Materia to Persons under the Age of Sixteen Years
(Article203);

1) Sexud Rdations within Family Units (Article 204);

13)  Cohabiting with Persons Under the Age of Sixteen Years in Extramarita
Community (Article 208);

14)

Changing the Family Status of a Child (Article 200);
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15  Unlawful Abduction of a Child (Article 210);
16)  Midtresting or Abandoning a Child (Article 211);
17)  Violaing Family Obligetions (Article 212);

18)  Avoiding Mantenance Support (Article 213);

19 Prevention and Non-Execution of Measures for Protecting Children (Artice
214,

20) Conscription or Enlisting of Persons between the Age of Fifteen and Eighteen
Yearsin Armed Conflict (Article 123);

21) Egablishing Savery, Saverylike Conditions and Forced Labour (Artice
137);

22)  Trafficking in persons (Article 139); and

23)  Withholding Identity Pepers of Victims of Savery or Trafficking in Persons
(Article 140).

Article 142

(@) Proceedings againg a person who commits a crimind offence under Artice 141 of
the present Code againg a child shdl be conducted in accordance with the provisons of the
Provisond Crimind Procedure Code, except that the provisons on the issuance of a punitive
order (Chapter XLI of the Provisond Crimina Procedure Code) shdl not apply.

() Police officers who specidize in crimind offences agang minors shdl invedigate
such crimina offences.

Article 143

@ When conducting proceedings involving a crimind offence committed agang a child,
the authorities or inditutions shdl act with paticular cae in rdation to the child who
suffered harm from the crimind offence, bearing in mind his or her age persond
characteridtics, education and the environment in which he or she lives 0 as to avoid any
possble harmful consequences for his or her upbringing and development. The examination
of the child shdl be conducted with the assstance of a pedagogue, psychologist or another

expert.

() If a child againg whom a crimina offence referred to Article 141 of the present Code
is committed is examined as a witness, such examinaion shdl be conducted a most twice.
The examindion shdl be conducted with the assdance of a pedagogue, psychologist or
another expert. The court may order that the witness be examined outside the courtroom by
means of closad circuit televison.



©) A child againg whom a crimina offence referred to Article 141 of the present Code is
committed may be examined as a witness in his or her own home or some other location
where he or she is present or a Centre for Socid Work rather than in the court. Paragrgph 2
of this artide shdl goply to such examination.

@ Any technicd recording of the examinaion conducted by closed circuit tdevison
under paragraph 2 of this article shdl be destroyed within five years of the entry into force of
the judgment.

®) Artide 47 of the present Code shdl apply mutatis mutandis to proceedings involving
acrimind offence committed againg a child.

Article 144

The juvenile judge shdl inform the competent Guardianship Authority of the facts and
evidence that were edablished in the crimind proceedings to have contributed to or
fecilitated the commisson of the crimind offence so that appropriste messures for the
protection of the rights and the well-being of the child can be undertaken.

Article 145

If it is edablished during crimind proceedings that the parent is abusng or grosdy neglecting
paentd duties and rights or is violding the rights of the child, the prosecutor shdl initiate
norcontentious proceedings to remove the rights of parental care from the parent.

Article 146

(@) Article 48 of the present Code shdl goply mutatis mutandis to adjudicaiing a first
ingtance a crimina offence committed againgt a child.

) As a rule, the court within whose territory the injured party has a permanent residence
dhdl have teritorid jurisdiction for procesdings involving crimind offences  committed
agang a child whereas proceedings may be conducted before the court within whose
territory the crimind offence has been committed if the proceedings will be conducted more
eesly before thet court.

Article 147

Article 49 of the present Code shdl gpply mutatis mutandis to adjudicating a crimind offence
under Article 141 of the present Code committed againgt a child.

Article 148

() The juvenile panel of the municipd court and the juvenile pand of the didrict court &
fird ingance shdl be composad of a juvenile judge and two lay judges. When the juvenile
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panel adjudicates a fird indance a crimind offence punishable by imprisonment of a least
fifteen years or by long-term imprisonment, it shal be composed of two judges, of whom one

isajuvenile judge, and three lay judges

() The juvenile pand of the Supreme Court of Kosovo shdl be composed of three judges
when adjudicating a the ssoond indance.  When the juvenile pand is adjudicating a the
main trid a crimind offence punishable by imprisonment of & least fifteen years it shdl be
composed of five judges, of whom three are judges for minors, whereas when it adjudicates
a second ingance with a hearing, the juvenile pand shdl be composed of two judges for
minors and three lay judges When adjudicating a third indance and deciding on
extreordinay legd remedies, the pand <hdl be composed according to the Provisond
Crimina Procedure Code.

©) In cases without a hearing, the pand shdl be composed according to the Provisond
Crimind Procedure Code. However, & least one member of the pand shdl be a juvenile

judge.
@) Thejudge in summary proceedings is the juverile judge of the municipa court.

Article 149

Proceedings involving a cimind offence under Articde 141 of the present Code committed
againg achild shdl be conducted expeditioudy and without unnecessary delay.

PART SIX
TRANSITIONAL AND FINAL PROVISIONS
Chapter XXI1

Transitional and Final Provisions

Article 150

An inditutional education meesure which has been imposed by a find decison before the
date of the entry into force of the present Code cannot last longer than the period of time
provided by the present Code.

Article 151

Juvenile imprisonment, which has been imposed by a find decison before the date of the
entry into force of the present Code for a longer period of time than could be imposed in
accordance with Article 31, paragraph 2 of the present Code, shdl be reduced in accordance
with the provisions of the present Code.



Article 152
Preparatory proceedings initiated before 6 April 2004 but which were not completed by this

date shdl be continued and finished according to the provisons of the previous goplicable
law.

Article 153

(@) Crimina proceedings at first indance under Pat Three of the present Code in which
the motion of the public prosecutor was filed before 6 April 2004 but which were not
completed by this dae dhdl be continued according to the provisons of the previous
gpplicable law until

) The crimina proceedings are dismissed in afind form by aruling; or

2 The judgment rendered at the main trid becomes find.
() Crimind proceedings a firgt ingance under Part Five of the present Code in which
the indictment, summary indictment or private charge was filed before the date of entry into
force of the present Code but which have not been completed by this date shal be continued
according to the provisions of the previous applicable law until

)] The crimind proceedings are dismissed in afind form by aruling; or

2 The judgment rendered at the main trid becomes find.

Article 154
Upon the entry into force of the present Code, if ary prescribed period of time is running,
such period shdl be counted pursuant to the provisons of the present Code, except if the
previous period of time was longer or the provisons of the present Chapter provide
otherwise.

Article 155
The Specid Representative of the Secretary-Generd may issue Adminidrative Directions for
the implementation of the present Code.

Article 156

The present Code shdl supersede any provison of the agpplicable law which is inconggent
with it.
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Article 157

The present Code shdl enter into force on 20 April 2004.



